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What's coming up in FY24




FY24 (School Year 23-24)

» Year 4 of ESSER reporting (FY23 expenditures)
» General Fund Cash Balance

» Teacher Compensation Accountability

» Indirect Cost Agreements
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ESSER Property Requirements




» Address the purpose of the ESSER programs

» Procurement

» Grant and Liguidation Periods

» Capital Equipment Management
» Real Property Requirements



Purpose of ESSER Program Funds

» Purpose is to prevent, prepare for and respond to Covid pandemic.

» Address the impact of lost instructional time from the pandemic
and address pre-existing challenges that would impede the
recovery from the pandemic.

» Activities to address diverse needs arising from or exacerbated by
the Covid Pandemic, or to emerge stronger.




Capital Expenditures & Equipment

» Capital Expenditures - Acquire assets or expenditures to make
additions, improvements, modifications, replacements,
reinstallations, renovations or alterations to capital assets that
increase their value or useful life.

» Equipment —tangible personal property having a useful life of
more than one year and a per-unit acquisition costs of $5000 or

more, unless the LEAs capitalization policy for financial statements
is less.



Prior Approvals

» Requires the Prior Written Approval of the SD DOE

» Equipment - provided with approval of the grant application, as
amended, if the specific item of equipment is clearly identified
in the budget.

» Capital Expenditures — if approved, prior approval letters are
emailed to the LEA
» Appendix Il to Part 200 — Contract provisions for Federal awards to include

EEO, Davis-Bacon Act, Clean Air Act, Debarment and Suspension, and
Domestic Preference for Procurements.



Procurement

» Federal and State Procurement Rules Apply

» Districts must use documented procurement procedures which reflect
applicable State and local regulations, provided that the procurements conform
to applicable Federal laws and the Uniform Grant Guidance 2 CFR § 200.318

» Districts must use the more restrictive of either the local, State, or Federal
requirements.

» State and Local Government requirements are generally more restrictive.

» To determine if State Rules are more restrictive please refer to:

» SD Local Government Guide For Acquisitions, Disposals And Exchanges-(Bid

Booklet)



https://legislativeaudit.sd.gov/resources/Bid%20Booklet%202020.pdf

FEDERAL PROCUREMENT METHODS

» Micro-purchase — aggregate < $10,000
» Small Purchase — up to $250,000 (Simplified Acquisition threshold)

» Formal Procurement - sealed bids for purchases over $250,000, or
completive proposals when sealed bids are not feasible

» Noncompetitive proposals



Micro Purchases < $10,000

» May be without quotes if the price is considered to be
reasonable based on research, experience, purchase
history or other information that is documented
accordingly.

» To the extent practicable should be distributed among
a humber of qualified suppliers.



Simplified Acquisition Method

» Used when purchase is greater than Micro purchase threshold
($10,000) but less than $250,000.

» Price orrate quotations from an adequate number of qualified
sources.

» Not specified in law, but typically at least three recommended.

» Please remember State procurement requirements could be more
restrictive and require formal bids.



Don’t Forget the Davis Bacon Act

» The Davis-Bacon and Related Acts, apply to contractors and subcontractors
performing on federally funded or assisted contracts in excess of $2,000 for the

construction, alteration, or repair (including painting and decorating) of public
buildings or public works.

» Audit Compliance Supplement’s Objectives for Auditors include:

» Verify that the required prevailing wage rate clauses were included in the contract or
subcontract.

» For each week work was performed verify that the contactor or subcontractor
submitted the required certified payrolls.



ESSER Grant Period End Dates

» ESSER Il Grant Period ends September 30, 2023
» ARP ESSER lll Grant Period ends September 30, 2024
» All obligations must be incurred during the Grant Period

» Will the grant periods be extended? — Not Likely, must
be approved by Congress.



a) Acquisition of real or personal property

b) Personal services by an employee of the State or subgrantee

c) Personal services by a contractor who is not an employee of the
State or subgrantee

d) Performance of work other than personal services.

e) Public utility services

f) Travel

g) Rental of real or personal property

h) A pre-agreement cost that was properly approved by the
Secretary under the cost principles in 2 CFR part 200, Subpart E -

On the date on which the State or subgrantee makes a binding written
commitment to acquire the property.

When the services are performed.

On the date on which the State or subgrantee makes a binding written W h en are

commitment to obtain the services. O b | | g @ ‘|'| ons

On the date on which the State or subgrantee makes a binding written mMa d e -

commitment to obtain the work.
EDGAR

When the State or subgrantee receives the services 7 6 7 O 7
When the travel is taken
When the State or subgrantee uses the property

On the first day of the grant or subgrant performance period



Liquidation Periods

» The drawing down and expenditure of funds by a grantee for an
obligation that was incurred during the grant period.

» Normal liguidation period length after the end of the grant period.
» 90 days for subgrantees (LEAS).
» 120 days for pass through entity (State).
» Gives State 30 days to process LEAs drawdown requests.
» Can the liguidation period be extendede

» Possibly, but only for obligations properly incurred during the grant
period.



Grant & Liguidation Periods

» ESSER Programs are emergency funds intended o be used in @
timely manner.

» |tis not good stewardship of Federal funds or prudent business
practice to prepay for services that will extend beyond the
liquidation period.

» The subgrantee may not enter into a new contract or obligate
those funds for a different allowable use after the grant period
ends.

» Funds that were obligated for services that were not delivered
during the liguidation period (or extended period if approved) will
remain unused and will be returned to the U.S. Treasury.



Late Liguidation Requests

» Must be approved by the US Department of Education.

» Approval will be based upon the specific facts and
circumstances.

» May be approved up to 14 months beyond normal
liguidation period.

» US ED provided a CARES ESSER | femplate for State
Education Agencies to submit requests on behalf of
their LEAS.



Late Liguidations Request Timing

» CARES ESSER | process didn’'t come out unftil September
29, 2022 for CARES ESSER |. The end of the grant period.

» US ED has not yet provided directions for the ESSER |l or
1.



Late Liguidatfion Request Info

» Use of Funds
» Ex. Construction or HYAC Contracts

» Justification
» Explanation of why funds have not been liquated
» What measures have been take to liguate in a timely fashion

» Documentation

» Purchase orders, contracts, communications from vendors
regarding delays, efc.



Late Liguidation Approval Factors

» Whether the funds were properly obligated in a timely manner.

» Whether the activities would be allowed to extend beyond the
liguidation period under applicable State and local procurement
rules.

» Whether the extended activities constitute a reasonable and
necessary use of Federal funds.

» Whether prudent business practices and internal controls (which
generally limit prepayment) would support the contfinued activities
for the length of time proposed.



Late Liguidation Concerns

» May not know if you can apply for a late liquidation until the end of
the ESSER Il or ESSER Ill grant periods.

» Will take additional time for LEA and SDDQOE to prepare submission.
» How long will it take US ED to process and approve requests?

» May not know if approved until after normal liquidation period
ends.



Equipment Management

An Inventory Management System is needed for all
federally funded capitalized equipment.

Ex. floor scrubbers, buses, vans, kitchen, playground, etc.
Equipment should be individually listed.

SDDOE will be requesting that LEAs provide an up-to-date
inventory list of all ESSER funded capital equipment items
to close out programs.

LEAs must follow the UGG Equipment/Property
Management Rules in 2 CFR § 200.310-313.




Equipment Definition from UGG

» Equipment means tangible personal property (including
InNformation technology systems) having a useful life of
more than one year and a per-unit acquisition cost
which equals or exceeds the lesser of the capitalization
level established by the non-Federal entity for financial

statement purposes, or $5,000.




Required Equipment Records

» Property records must be maintained that include:
» Description of the property
Serial number or other identification number (VIN)
Source of funding for the property
Acquisition date
Cost of the property and the percentage of Federal participation

Location, use and condition of the property
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Ultimate disposition data including the date of disposal and sale price of the property.

» A physical inventory of the property must be taken, and the results reconciled
with the property records at least once every two years.



Inventory Sample Document

Equipment Inventory

' % of Federal Use and
Description §Number Participation ' Condition QDisposition gComments




Equipment Use Beyond Grant Period

» Continue to use for original purpose authorized by ESSER until no
longer needed for that purpose.

» Use the equipment for other federal programs under which the LEA
participates. (ex. Title | or IDEA)

» |f acquiring replacement equipment may use the trade in value
towards the purchase of replacement equipment.

» The LEA will need to recalculate the federal share and maintain
inventory records for the replacement equipment.

» Inventory must be maintained until disposition.



Equipment Disposition <$5000

» If no longer needed for ESSER or other Federal program
PUrposeEs.
» Equipment with a current per unit fair market value of $5000 or

less may be retained, sold, or otherwise disposed of without
additional responsibility to the US Department of Education.



Equipment Disposition >$5000

» If no longer needed for ESSER or other Federal
program purposes.

» Equipment with a current per unit fair market value of more than
$5,000 may be retained or sold by the LEA.

» In either case, the US Department of Education is entitled to an
amount calculated by multiplying the current fair market value, or
the proceeds from the sale, by the federal ESSER proportion of the
cost of the original purchase.

» The LEA should contact the SDDOE for disposition instructions for
items with a fair market value exceeding $5000.



ESSER REAL Property
Requirements

Real property means land, including land
and structure improvements

Includes buildings attached to the land.

Excludes moveable machinery, equipment,
modular units.




Federal Reporting Requirements

» There are three sets of reporting requirements for LEAS
that used ESSER funds to purchase land, construct a
building, or make improvements to a building.



First Real Property Reporting

» Comply with OMB Standard Forms 424 B and D Assurances for Non-
Construction and Construction Programs

» Record the Federal interest in the fitle of the real property.

» Include a covenantin the title of the real property acquired in whole or
in part with ESSER funds to assure nondiscrimination during the useful
life.

» Will not dispose of, modify the use of, or change the terms of the real
property title or other interest in the site and facilities without permission
and instructions from the awarding agency.



Second Real Property Reporting

» Uniform Grant Guidance Requirements in 2 CFR 200.311
» Title — will vest in the LEA, subject to the conditions set forth

» Use —the property will be used for the originally authorized purpose as
long as needed for that purpose, during which tfime the LEA must not
dispose of or encumber its title or other interests.

» Disposition — When on longer needed for the originally authorized

purpose, the LEA must obtain disposition instructions from the awarding
agency.

» Retain fitle after compensating the Federal agency for the property
» Sell the property and compensate the Federal agency



Third Real Property Reporting

» LEAs must report annually to the State Education Agency on the
status of the real property for at least 15 years.

» Annual Report will ask for information such as:
» Confinued usage for original purpose
» Required insurance coverage maintained

» Condition of property



US ED ESSER FAQXS

» December /7, 2022 US ED released updated FAQs
» Intended to clarify allowable uses of ESSER funds

» Describes how the ESSER funds may be used by LEAsS to implement
strategies to meet the needs of students and educators

» The FAQs are available on US ED’'s ESSER Webpage:
https://oese.ed.gov/offices/education-stabilization-fund/elementary-
secondary-school-emergency-relief-fund/



https://oese.ed.gov/offices/education-stabilization-fund/elementary-secondary-school-emergency-relief-fund/

\\. Questions




